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Answer of BellSouth Telecommunications, Inc.
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In the Matter of: NOV g ¢ 2004
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COMMISSION

COMPLAINANT
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BELLSOUTH TELECOMMUNICATIONS, INC.
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DEFENDANT

ANSWER OF BELLSOUTH TELECOMMUNICATIONS, INC.

The Defendant, BellSouth Telecommunications, Inc. (“BellSouth”), by counsel, for its

answer to the complaint of C. Maxwell Brown, Jr., (“Dr. Brown”™), states as follows:

FIRST DEFENSE
1. The Complaint fails to state a cause of action upon which relief can be granted.
SECOND DEFENSE
2. With regard to the allegation contained in grammatical paragraph 1(a) of the

Complaint, BellSouth states it has no knowledge or information sufficient to form a belief as to
the truth or falsity of such allegations.

3. With regard to the allegation contained in grammatical paragraph 1(b) of the
Complaint, BellSouth denies the allegation. BellSouth affirmatively states the correct name of
the Defendant utility is BellSouth Telecommunications, Inc. BellSouth’s corporate headquarters
and principal office are located in Atlanta, Georgia. BellSouth’s principal place of business in

Kentucky is 601 W. Chestnut Street, Louisville, Kentucky 40203.



4. With regard to the allegation contained in grammatical paragraph 1(c) of the
Complaint that states that Plaintiff’s office was called by BellSouth in November of 2003,
offering a “huge deduction” in Dr. Brown’s office phone bill, BellSouth admits only that in
November of 2003, it offered Dr. Brown its “Key Customer Program Subscriber Election” and
that Dr. Brown’s authorized agent, Rhonda , office manager, accepted BellSouth’s offer on Dr.
Brown’s behalf. The office manager was listed on the account as the authorized representative
of the doctor’s office. The term of the contract was for thirty-six (36) months. BellSouth denies
all other allegations contained in paragraph 1(c). BellSouth affirmatively states that under the
terms of the program the customer received rewards on his monthly bill. Prior to termination Dr.
Brown’s office received eight (8) months worth of awards which were clearly noted on the
monthly bills.

5. Dr. Brown had service disconnected to his office on August 19, 2004. BellSouth
sent Dr. Brown a final bill in August of 2004 including termination charges because the contract
term had not been fulfilled.

6. In September of 2004, BellSouth received an informal complaint from the PSC
concerning the termination charges posted to Dr. Brown’s account. BellSouth investigated Dr.
Brown’s appeal and determined the termination charges were appropriate.

THIRD DEFENSE

7. BellSouth affirmatively states that Dr. Brown authorized Rhonda, office manager,
to act as an authorized party with respect to his phone service. Since May of 1996 Dr. Brown’s
credit information reflects Rhonda in a position of authority for matters pertaining to the service.
Rhonda accepted the contract on Dr. Brown’s behalf. See Exhibit A, Affidavit of Joan Duncan,
Manager, BellSouth Telecommunications, Inc. BellSouth’s account notes that business dealings

for his practice should be addressed to his office manager, Rhonda. It is well settled that the



principal is liable for the actions of its authorized agent. May v. Ken-Rad Corp., Inc., Ky., 131
3.W.2d 490, 492 (1939). Accordingly, Dr. Brown is bound by the terms of the agreement as
agreed to by his agent, Rhonda.

Even if Rhonda were not an authorized agent of Dr. Brown, Dr. Brown ratified her
actions by accepting the benefits of the contract on his monthly phone bill for eight months. Dr.
Brown’s phone bill included line items of “Reward under Complete Choice Hunting” and
“Reward under Key Customer Program 2003” and listed a credit amount associated with the
program. A principal may later approve or adopt the actions of an “unauthorized” agent by later
approving the actions of the “unauthorized” agent. International Shoe Co. v. Johnson, Ky., 67
S.W.2d 505, 507-08 (1933). Here, by adopting the benefits of the contract, Dr. Brown also
necessarily adopted the liability of the contract. Acceptance of the benefits ratified the contract
and Dr. Brown became bound by its terms. Accordingly, Dr. Brown is bound by the contract
and its termination provision.

FOURTH DEFENSE

8. BellSouth’s Key Customer Program is a tariffed offering and is offered pursuant
to the terms and conditions of BellSouth’s lawfully filed and approved tariffs. To the extent
termination charges arise out of the tariff, BellSouth has a non-discriminatory obligation bill and
attempt to collect applicable termination charges.

9. All allegations contained in the Complaint not specifically admitted are denied.



WHEREFORE, BellSouth respectfully requests that this Complaint be dismissed and held for

naught and BellSouth be granted any and all other relief to which it may appear entitled.
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Respectfully submitted,

ol -

Dorothy J. (@hambers

Cheryl R. Winn

601 W. Chestnut Street, Room 407
P. O. Box 32410

Louisville, KY 40232

Telephone: (502) 582-1475
Facsimile: (502) 582-1573

Robert A. Culpepper

Suite 4300, BellSouth Center
675 W. Peachtree Street, N.E.
Atlanta, GA 30375
Telephone: (404) 335-0841

COUNSEL FOR BELLSOUTH
TELECOMMUNICATIONS, INC.



COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:
C. MAXWELL BROWN, JR., M.D.
COMPLAINANT
CASE NO. 2004-00441

V.

BELLSOUTH TELECOMMUNICATIONS, INC.
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DEFENDANT

AFFIDAVIT OF JOAN H. DUNCAN

This Affiant, Joan H. Duncan, after having been first duly sworn, respectfully
states as follows ;

1. [ am the Manager of BellSouth Telecommunications, Inc. Regulatory
Customer Appeals located at 601 West Chestnut Street, Louisville, Jefferson County,
Kentucky.

2. [ have reviewed Dr. Brown’s account record and his office manager,
Rhonda, is listed as the representative with respect to his office phone service.

3. I have also reviewed Dr. Brown’s phone bills which included line item
credits for “Reward under Complete Choice Hunting” and “Reward under Key Customer

Program 2003



Further Affiant Sayeth Naught.

Qoo 4 Boea)

JPAN H. DUNCAN

SWORN TO AND SUBSCRIBED BEFORE ME THIS THE a i DAY OF _lengQQL

2004.

NOTARY PUBLIC
State-at-Large

My Commission Expires: j&V\ULOJ\M\ 4 : 2007
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- BellSﬁéqth'vkey Customer Program Subscnber ‘I-::lecﬂti'on

The undersigned Subscriber desires to panticipate in

keep local services wilh BeASouth under its General
four (24} or thirty-six {36} months from the enrolimen
which Subscriber receives the reward as aresult of i

i, North Carolina, or South Carolina and has monthly total billed BeliSauth reguiated charges*
BellSouth tarifi} at each such location between 75 and $3,000 excluding hunting,

TR NTI A G s R e v

TR =, Lol

AL, KY, LA, MS NC, SC

"

the BellSouth Key Customer PédGram (the *Program”), and agrees to the following:
mmunications, Inc. (“BellSouth”) business services subscriber located in Alabama, Kentucky
(as defined in the applicable
analog private line and ISDN PRI charges. Subscriber agrees
Subscriber Services Tariff ("G 8.8.T.") or Private Line Services Tariff for a minimum of twen
t date in the Program The enroliment date shall be detarmined by the first billing cycle date
ts BeliSouth regulated charges as set forth in paragraph 2, below

2. Subscriber agrees to the faliowing term and reward (Check One):
Wionthly Biled BellSouth Reguiated O Twenly-Four (24) Month Term }(, Thirty-six (36) Month Term
Charges* ———ee ~_ S
$75 - $3,000.00 0% [ 5% W -
Hunting Bonus Reward 50%

“The total billed charges consisis of end user monthly bitled Beilg

oulh reguiated charges at quaitiying 9%

nonregulated charges, taxes, late payment charges, charges billed pursuant to fedetal or state access service tariffs, charges

collected on behalf of municipalities (including,

for services provided by other companies

3. The Hunting Bonus Reward wilt apply to the Subscriber's recurri
election Subseriber choases (Hunting is also defined as Rotary Line Service).

4 Parti

icipant must be a BellSouth custormer at the time of th
Credits (OC8.C) section of ihe Subscriber's bill in a subsequent bitling

but not imited to services for 911 service and duat party relay services), and charges
ng charge for the Hunting service commensurate with the term of the

e reward  The applied rewards will appear as a credit in the Other Charges
period, usually within one or two billing cycles. Subscriber will receive the

reward associated with Subscriber's monthly total biled BellSouth charges* (as defined in the applicable BeliSouth tariffs) for the previous mont

each state while this term election is in effect. |f such charges fall below th
locations. Should Subscriber's charges exceed the $3,000 threshold, the

Program for charges up to $3,000. Unless the Subscriber takes other acti
expired after which Subscriber agrees to pay full tariffed charges.

s. in the event the Subscriber terminates the

provided below for the number of months remaining on such agreed upon tem,

connection charges. This lermination charga will app

e minimum charges per month, rewards will not be applied for such
, the Subscriber will only receive the maximum reward allowed under this

term election agreement, the Subscriber must pay to BeliSouth a teamination charge as

In addition, the Subscriber shall reimburse all rewards for line
ear on the Subscriber's final bill as a charge in the OC&C section

Monthly TBR at time of enroltment

Siet charge to be muttiofied by number |
of months remaining on term;

| $75-$149.65 B o _$25

($150-83000 T T ) .40 B
6 In the event Subscriber changes service locations for business focal service, Subscriber shall notify its BellSouth Small Business C
to advise of the change in service lacation
7 In the event Subscriber is switched without authorization by another carrier for business local service, Subscriber must call its BellSot

Small Business Office to continue the Program once

8. Applicable taxes and fees will be based an
amount of any reward under this program

g9 - Subscribers who participate in the promoti
equal to the line connection charges associated with
equivalents and trunks).

10 This term election is subject to and controlled by the provisions of BellSputh*

be made from time to time

usiness Name)

ignature)

y. C' Af{A‘l WG»(/BYDLQ{UJ.M l?\’ J—

the impropery switched account has been retumed to BeliSouth

the full tariff price of alf products and services, and no taxes or fees will be added to the

on and subscribe to new service during the promotional period will receive an additional rev

the setvice order  This will Include the fine connection charge (first and additional fines, in

s lawfully filed tariffs, including any changes therein as

IBERM C.’—&ﬁm m:D i &Qj 6. Sc‘-& &"a
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